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(“FERPA”), 20 U.S.C. 1232g, or FERPA regulations, 34 CFR part 99, or as required by law, or 
to carry out the purposes of the Title IX regulations, including the conduct of any investigation, 
hearing, or judicial proceeding arising under those regulations.  

The VSC will strive to protect the privacy interests of individuals to the extent it can while 
fulfilling its obligations to uphold relevant policies and regulations, to conform to any legal 
requirements, and to take reasonable steps to promote the safety of members of the VSC 
community. The VSC has an obligation to investigate complaints of sexual harassment, sexual 
exploitation, dating violence, domestic violence, sexual assault, and stalking, and to take 
reasonable steps to prevent recurrence of such behavior. Therefore, in some circumstances, the 
VSC may report an incident of misconduct under this policy to law enforcement or investigate 
and pursue disciplinary action against a respondent, even if an individual requests confidentiality 
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A complaint about conduct that does not meet this strict definition for Title IX Sexual 
Harassment is still prohibited by this policy if it otherwise constitutes Prohibited Conduct within 
the definition of Non-Title IX Sexual Misconduct as defined below. 

The following Prohibited Conduct definitions apply for purposes of the definition of Title IX 
Sexual Harassment: 

  a.  Title IX Quid Pro Quo Sexual Harassment 

Quid pro quo sexual harassment for purposes of the Title IX Sexual Harassment definition is 
conduct on the basis of sex committed in an education program or activity of VSC in the United 
States by which an employee of VSC conditions the provision of an educational or employment 
aid, benefit, or service of VSC on a student’s or employee’s participation in unwelcome sexual 
conduct. 

  b.  Title IX Severe, Pervasive and Objectively Offensive Sexual Harassment 

Severe, pervasive and objectively offensive sexual harassment for purposes of the Title IX 
Sexual Harassment definition is conduct on the basis of sex committed in an education program 
or activity of VSC in the United States that constitutes unwelcome conduct determined by a 
reasonable person to be so severe, pervasive and objectively offensive that it effectively denies a 
student or employee equal access to a VSC education program or activity, whether in the 
employment or educational context. 

  c.  Title IX Sexual Assault 

As required by the May 2020 Title IX regulations, Title IX Sexual Assault incorporates the 
definitions of the FBI’s Uniform Crime Reporting (NIBRS) program, and is defined as follows: 

�x�� Rape:4  
o�� The carnal knowledge of a person (i.e., penile-vaginal 

penetration), without the consent of that person, including 
instances where the person is incapable of giving consent 
because of their age or because of their temporary or 
permanent mental or physical incapacity (it should be noted 
that either females or males could be complainants under this 
definition); 

o�� Oral or anal sexual intercourse (i.e., penile penetration) with 
another person, without the consent of that person, including 
instances where the person is incapable of giving consent 
because of their age or because of their temporary or 
permanent mental or physical incapacity; 

o�� To use an object or instrument (e.g., an inanimate object or 
body part other than a penis) to unlawfully penetrate, however 
slightly, the genital or anal opening of the body of another 

 
4 Both completed rape and attempted rape is prohibited by this policy. 
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person, without the consent of that person, including instances 
where the person is incapable of giving consent because of 
their age or because of their temporary or permanent mental or 
physical incapacity; 

 
�x�� Fondling: The touching of the private body parts of another person for 

the purpose of sexual gratification, without the consent of that person, 
including instances where the person is incapable of giving consent 
because of their age or because of their temporary or permanent 
mental or physical incapacity (for purposes of this definition, “private 
body parts” includes breasts, buttocks, or genitals, whether clothed or 
unclothed); 

 
�x�� Incest: Sexual intercourse between persons who are related to each 

other within the degrees wherein marriage is prohibited by law; or 
 

�x�� Statutory Rape: Sexual intercourse with a person who is under the 
statutory age of consent. 

Sexual assault can be committed by any person against any other person, regardless of gender, 
gender identity, sexual orientation, or past or current relationship status. Sexual assault may 
occur with or without physical resistance or violence. 

Any incident meeting this definition is considered a crime for the purposes of Clery Act 
reporting. It is also a violation of VSC policy and is prohibited.  

  d. 
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  e. Title IX Domestic Violence 

Title IX domestic violence for purposes of the Title IX Sexual Harassment definition is conduct 
on the basis of sex committed in an education program or activity of VSC in the United States 
that constitutes a  “felony or misdemeanor crime of violence committed—  

(A) By a current or former spouse or intimate partner of the victim;  

(B) By a person with whom the victim shares a child in common;  

(C) By a person who is cohabiting with, or has cohabited with, the victim as a spouse or 
intimate partner;  

(D) By a person similarly situated to a spouse of the victim under the domestic or family 
violence laws of the jurisdiction in which the crime of violence occurred; or  

(E) By any other person against an adult or youth victim who is
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(C) Substantial emotional distress means significant mental suffering or anguish 
that may, but does not necessarily, require medical or other professional treatment 
or counseling.”7  

Any incident(s) meeting this definition is/are considered a crime for the purposes of Clery Act 
reporting. It is also a violation of VSC policy and is prohibited.  

Examples of stalking behaviors or activities include, but are not limited to the following, if they 
occur in the context of stalking as defined above (i.e., the behaviors or activities that would cause 
a reasonable person to fear for their safety or the safety of others, or to suffer substantial 
emotional distress): (1) non-consensual communication, including face-to-face communication, 
telephone calls, voice messages, e-mails, text messages, written letters, gifts, or any other 
communications that are unwelcome; (2) use of online, electronic or digital technologies, such as 
posting pictures or text in chat rooms or on websites, sending unwanted or unsolicited e-mail or 
talk requests, posting private or public messages on Internet sites, social networks, and/or school 
bulletin boards, installing spyware on a person’s computer, or using Global Positioning Systems 
(GPS) or similar technology to monitor a person; (3) pursuing, following, waiting for, or 
showing up uninvited at or near a residence, workplace, classroom, or other places frequented by 
the person; (4) surveillance or other types of observation, including staring and voyeurism; (5) 
trespassing; (6) vandalism; (7) non-consensual touching; (8) direct verbal or physical threats 
against a person or a person’s family member, pet or personal property; (9) gathering 
information about a person from friends, family, or co-workers; (10) accessing private 
information through unauthorized means; (11) threats to harm self or others; (12) defamation 
and/or lying to others about the person; and (13) using a third party or parties to accomplish any 
of the above.  

Engaging in such stalking behaviors or activities is a violation of VSC policy and is prohibited.  

 2.  Non-Title IX Sexual Misconduct 

Non-Title IX Sexual Misconduct is Prohibited Conduct that falls within the scope of this policy 
and the definitions below but that does not fall within the definition of Title IX Sexual 
Harassment, either due to the nature of the conduct or because it did not reportedly occur within 
a program or activity of VSC in the United States.8 Such conduct is defined for purposes of this 
policy as: 

  a.  Non-Title IX Sexual Assault 

 
7 34 C.F.R. § 668.46(a). 
8 Misconduct that does not fall within either the definitions below or the definition of Title IX Sexual Harassment, 
but that does fall within the scope of Policy 311: Non-Discrimination and Prevention of Harassment and Related 
Unprofessional Conduct, which prohibits among other things certain types of discrimination and harassment on the 
basis of sex, gender identity, and sexual orientation, will be addressed through the Chancellor’s Procedures for the 
Implementation of Policy 311: Non-Discrimination and Prevention of Harassment and Related Unprofessional 
Conduct. 
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Specifically, this section is not intended to proscribe or inhibit the use of sexually-explicit 
materials, in or out of the classroom, when in the judgment of a reasonable person the use of 
such materials appropriately promotes genuine discourse, inquiry and learning.  

Sexual exploitation as defined here violates VSC policy and is prohibited.  

B. Additional Definitions Applicable to This Policy  

Coercion: The act of compelling or forcing someone to act based on harassment, threats, or 
intimidation.  

Complainant: A complainant is an individual who is reported to have experienced conduct that 
could constitute Prohibited Conduct, regardless of whether the individual makes a report or seeks 
disciplinary action. In some cases (such as, e.g., cases in which a person involved in an incident 
of alleged Prohibited Conduct does not wish to participate in the process but VSC decides that 
the alleged misconduct needs to be investigated), VSC may pursue an investigation and 
adjudication under this policy without a designated complainant, in accordance with the 
Chancellor’s Procedures. In these cases VSC may extend some or all of the rights of a 
complainant as defined in this policy to affected parties as deemed appropriate by VSC and/or as 
required by law. 

For ease of reference, the term “complainant” is also used throughout this policy to refer 
generally to an individual who was reported by another to have been subjected to Prohibited 
Conduct, even if they do not participate in any related process.  Consent: For purposes of this 
policy, effective consent means words or actions that demonstrate to a reasonable person a 
knowing and voluntary agreement to engage in mutually agreed-upon sexual activity. Effective 
consent cannot be gained by threat, force, coercion or intimidation or by ignoring words or 
actions that indicate a lack of consent or objection to the activity. Consent to one form of sexual 
activity does not imply consent to other forms of sexual activity. Consent can be rescinded at any 
time. It is the responsibility of a person who wants to engage in  sexual activity to ensure that 
they have effective consent from any other person involved. Silence, lack of protest, or lack of 
resistance are not sufficient standing alone to establish consent. The actions of the individuals 
involved and the context in which those actions occurred will be considered in determining 
whether or not there was consent. The existence of a dating relationship or a past sexual 
relationship between the persons involved is not a sufficient basis to assume consent. Past 
consent between two individuals does not imply present or future consent to sexual activity.  

Consent is not valid when a person is incapable of giving consent: (1) due to the person’s use or 
consumption of drugs or alcohol; (2) when intimidation, threats, physical force, or other actions 
that are coercive are applied; (3) when a physical or mental condition is present such that the 
person cannot knowingly or voluntarily give consent; or (4) when a person is under the age of 
16.  

Alcohol-related incapacity results from a level of alcohol ingestion that is more severe than mere 
impairment, being under the influence, drunkenness or intoxication. Consumption of alcohol or 
other drugs alone is insufficient to establish incapacitation. The question of incapacitation is 
determined on a case-by-case basis using both objective and subjective standards and includes by 
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The VSC may also impose certain non-disciplinary remedial actions where appropriate, such as 
required counseling or training for the respondent and/or a group of students or employees, to 
stop the misconduct, prevent its recurrence, and remedy its effects. Additional non-disciplinary 
outcomes, such as extending and modifying no contact orders, room changes, class changes, 
work schedule changes, building restrictions, and extracurricular activity restrictions may also be 
imposed, regardless of the finding, to maintain an environment free from Prohibited Conduct 
and/or retaliation.  

XII. OTHER POLICY VIOLATIONS  

The VSC’s primary goals in responding to complaints of Prohibited Conduct are to promote the 
safety of the VSC community, to address the misconduct, to prevent it from recurring, and/or to 
restore or preserve the complainant’s access to VSC’s educational programs or activities. A 
person (whether a complainant or another reporting person) should not be deterred from 
reporting a violation of this policy because alcohol, drugs, or other violations of VSC’s policies 
were involved in the incident. VSC officials may, in their discretion and on a case-by-case basis, 
decide not to pursue relatively minor drug, alcohol or other policy violations related to incidents 
of misconduct under this policy or, if they do pursue such violations, to handle them separately 
from complaints brought under this policy. No such violations will be handled by the VSC in a 
manner that violates the anti-retaliation policy stated above. 

Misconduct that does not meet the definition of Prohibited Cond




